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5808245 : Sarawut Poolsawas

Thesis Title . Legal Measures Regarding the Determination of Critical Events and the
Transfer of Criminal Liability Cases of Children and Youth

Program . Master of Laws

Thesis Advisor . Asst.Prof. Thanee Vorapatr, LL.D.

Abstract

This research aims to analyze concepts, theories, and research related to the determination of
serious incidents and the transfer of cases in criminal liability of children and youth, analyze the
problems, compare the legal measures in Thailand and other countries, and propose a guideline for the
improvement of laws which suit the Thai social context. This study employed a qualitative research
approach. The data were collected from the documents related to the determination of serious incidents
and the transfer of cases in criminal liability of children and youth. The collected data were compared to
those of the United States, France, England, and Wales.

The results of the study showed that Thai legal measures were similar to those of the United
States, France, England, and Wales in terms of the ages in which the children would be deemed
wrongdoers (10 — 18 years for Thailand, England, and Wales, 7 — 18 years for the United States, and 13 —
18 years for France. Regarding the legal process, all the countries in focus had juvenile trials which were
separated from the ordinary courts and gave paramount important to the child welfare. However,
Thailand was different from other countries in terms of the penalty, Thailand was likely to implement the
behavior control or training rather than the imprisonment, while in other countries, the wrongdoers might
face imprisonment if the case was deemed serious. Regarding the transfer of cases, it was allowed in
Thailand, the United States, and France while it was not permitted in England and Wales. Nevertheless,
the transfer of cases had never been put into practice in Thailand. This was due to the fact that Thailand
was likely to hold the belief that children could repent and reform themselves, while in other countries
the focus was on justice, so even the child criminal must be punished accordingly to bring justice to the
victims and the society. Therefore, it is recommended that legal measures of Thailand be studied and
applied. The ages of the offenders should be respecified. The prosecution process and penalty must be
appropriate for the offenders. The transfer of cases should also be implemented if necessary.

(Total 85 pages)

Keywords: Cases of Children and Youth, Transfer of Criminal, the Determination of Critical Events
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* The Sentencing Code Section 57 (2) The court must have regard to the following purposes of
sentencing
(a) the punishment of offenders,
(b) the reduction of crime (including its reduction by deterrence),
(c) the reform and rehabilitation of offenders,
(d) the protection of the public, and
(e) the making of reparation by offenders to persons affected by their offences.

* Crime and Disorder Act 1998 Section 37.
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