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6304546 :  Fakram Budsadee
Thesis Title :  Medical Safe Harbors for Physicians in Treatment Termination
Situations
Program : Master of Laws
Thesis Advisor : Asst. Prof. Thanee Vorapatr, LL.D.
Abstract

This research aims to establish provisions for the exemptions from legal liability in cases of justified
termination of treatment. Such exemptions pertain to circumstances that the law acknowledges as permissible
and lawful. This study was conducted through an analysis of related documents, data from the Internet, disser-
tations, and court’s judgements. This study was conducted through an analysis of relevant documents, data ob-
tained from online sources, dissertations, and legal judgments from the courts.

The study reveals that under Thai law, a doctor is granted exemption from liability for terminating
treatment only when the patient has provided a written advance directive expressing their intent to refuse treat-
ment. This provision is articulated in Section 12 of the National Health Act of 2007, influencing the approach
that doctors will adopt towards end-of-life care and the alleviation of suffering from illness. However, it is com-
mon for individuals to neglect preparing such a letter in advance. Consequently, when a doctor proceeds with
treatment termination, it can potentially result in legal repercussions against the healthcare provider. This not
only impacts the doctor facing litigation but also inflicts harm on the broader public health system.

The researcher has advocated for a revision of Section 12 of the National Health Act of 2007. This
proposed amendment aims to refine the language pertaining to liability exemptions for doctors, ensuring pro-
tection solely for those who act in good faith and without negligence. Additionally, the proposal includes provi-
sions involving the patient's next of kin, to be invoked in situations where the patient's relatives hold differing
viewpoints.

Furthermore, the researchers have recommended provisions for granting legal immunity in instances
of treatment discontinuation under specific circumstances. These include cases where the patient is in a vegeta-
tive state, as well as situations involving a scarcity of medical resources. It is important to note that this exemp-
tion would not apply in situations where the doctor is found to be acting dishonestly, engaging in negligence, or
intentionally seeking to cause harm.

(Total 118 pages)

Keywords: Doctor’s Medical Treatment Termination, Exemptions from Legal Liability
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